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goods were affets in his hands, he having paid debts and
legacies ; adjudged that they were; it is true, the gift,
though fraudulent, is good againft all but creditors ; but
if in refpeét to them it is void, as certainly it is, then the
executrix had a good title to them, notwithftanding her
fraudulent gift; and if fo, then her hufband having
poflefled the goods, and paid legacies, &c. he is liable
as executor of bis givn wreng, and they are qffets 1n his
hands. Cre. Eliz, 405,

Moriey decreed in a court of equity by reafon of any
cxccutorfhip, and money arifing by fale of lands by exe-
cutors, and even damages recovered by an executor,
fhall be affets, and fo fhall the intereft of money lent by
the exccutor, if it was the teftator’s money ; it is true,
it hath been argued to the contrary, becaufe the teftator
lends the money at his own peril ; therefore he being to
bear the lofs, it is reafonable he fhould have the profit;
but now it is held otherwile. Moor 858. |

ASSIENTO, a contraét'which for a limited time fub-
fifted between the king of Spain and the Englifh South-
Sea company, for furnifhing the Spanifh American fet-
tlements with a certain number of flaves from the Afri-
can coafts. This contra& expired in 1744

This confralt had fhifted hands from time to time.
"The Genoefe, by their ill methed of management, made
riothing of it; nor did their fucceflors, the Portugueze.
After them it fell into the hands of the French, who
made fo mich of it, that they were enabled, by a com-
putation made from the regifters in Spain, to import into
the French domintons no lefs than204,000,000 of picces
of eight. Yet they at length over-glutted the market,
and became fufferers, towards the conclufion thereof.

Upen the affiento’s falling into Englifh hands, we had
not been able to make any great advantage by it, on ac-
couni of the unfettled affairs in Evurope for many years
paft, and our mifunderftanding with the court of Spain,
durieg the long Walpolian adminiftration.

"The South-3ca company were obliged to import 4,800
negroes a year, ror which they were to pay per head at
the ratc {ettled with the French company; but were
obliged to pay only half that duty, during the twenty-five
firft years, for every negro they fhould import above the
number 4,800 ftipulated by the treaty.
~ The forty-fccond article of that treaty, which is the
Iaft, and, perhaps, the moft confiderable of all, was
not in the treaty made with the French. By that article
Jeave is given to the Englith affientifts, or contra&ors,
to {end yearly into Spanith America, during the whole
time the treaty was to continue, a fhip of five hundred
tons, laden with the fame forts of merchandizes which
the Spaniards ufed to carry thither, with liberty to fell
and difpofc of them, with the concurrence of the Spa-
niards, at the fuirs of Porto-Bello and Vera Cruz.

Oune may fafely affert, that ncither the furnifhing the
Spaniards with negraes, which is the main objec of that
treaty, nor the leveral other articles, by which many
privilezes were granted to the South-Sca company, did
prove lo profitable to it, as that liberty alone granted to
the Englith, againft the ancient policy aud the ufual jea-
loutii'y of the Spaniards, with regard to their American
frade.

Five more articles were afterwards added to that treaty
of affiento with the Englifh, in order to explain fome of
the old ones.

By the firft it 1s agreed, that the treaty thall be reckoned
to commence but in the year 1714, By the fecond, that
the Englifh fhall be fuffered to fend their merchant-thip,
thouch the Spanifh fleet or galleons, thould not fail to
America. By the third, that, during the firft ten years,
that thip might be of fix hundred and fifty tons. Finally,
by the two laft articles, it is agreed, that the merchan-
dizes which might remain, after the fale of the negroes,
fhould be fent back into Europe, after the negroes had
becn landed at Buenos-Ayres; and that, if the negroes
were defigned for Borto-Bello, Vera-Cruz, Charthagena,
and fome other part of Spanifh America, they fhould be
carried into fome of the Antilles iflands belonging to the
Englifh, and that it fhould not be lawful to fend any
into the bouth-Sea. '

The method of rating and paying the affiento-duty for | is a matter of confequence, or which may produce 2
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every negro ; when the fhip arrived in the Amers:
minions of the king of Spain, was the famt:!:;?t-;fa:n fo
to the Englifh, as was practifed with the Frep, o
is, when the negrocs were landed, the Spanifh,
in concert with the company’s factor, feparated ¢
four clafles : in the firft, they put together a])
groes, of both fexes, who were in perfedt he
from fhfteen to thirty years old. Afterwards
rated the old men and women, and the fick, apg Mad
a fecond lot of them. Next followed the chjl "y

dren of bog,
fexes, from ten to fifteen years old; and]
from:ﬁve to ten. / aftly, thfe

‘T'he feparation thus made, they proceeded to eftimat
the valuc of the negroes ; reckoning every negro of [he
firft clafs, being in perfect health, as a head, for whi ﬁ
the full duty of thirty-three piafters and a thirgd Wasli
be paid. L'he old and fick, who made up the fecung
clafs, were rated at three-fourth of a head, agg the
duty was to be paid accordingly. The children of ¢,
third clafs were reckoned at three for two heads ;m;
thofe of the fourth, at two for one head ; and, ’
ing to that eftimation, the king’s duty was pajd.

So that of a cargo of fix hundred and ten heads of nes
groes, among whom there were two hundred apg ﬁfty in.
health, and of the proper age, fixty fick or oid, gy
hundred and ffty children from ten to ftcen years old
and one hundred and fifty from five to ten, the kine ref
ceived duty but for four hundred and feventy., >

ASSIGN, is to appoint, or tranlfer, or fet overa

h; thae

ﬂﬂiters,
hem Intg
thofe ne.
Hlth, Elld
thE)’ fﬂpa_

accord.

| right to another, He that &ffipns is called ) affioner,

and he to whom the thing is affigned is named the affine,

ASSIGNEES of bankrupts, baw chofen, and their poper
and duty. By § Geo, IL. cap, 30. fel2. 26, 27, when
any commiflion of bankrupt is iffued out, the commil.
fioners therein named, or the major part of them, fhall
forthwith, after they have declared the perfon bankrupt,
caufe notice to be given in the London Gazette, and
fhall appoint a time and place for the creditors to meet;
which for the city of London, and all places within the
bills of mortality, fhall be at Guildhall, in order to
chufe an affignee, or affignees, of the bankrupts efate
and effelts ; at which meeting the proof of any creditor's
debt, (that {hall live remote from the place of the faid
meeting) fhall be admitted by afhdavit, or if Quaker;,
by affirmation, or if from abroad, by letters of attorney;
and all creditors who fthall fo prove their debts at this
mecting, and whofe debt amounts to ten pounds or
upwards, fhall be qualified to vote in the choice of
affignees, and he or they that fhall be fo chofen by the ma-
jor part in value of the creditors, then proving their debts,
thall have an affignment, from the commiflioners, or the
major part of them, of the bankrupt’s citate and effechs.

Sc#7. 70, The commiffioners have power immediately
to appoint one or more affignees, if they fee caufe, for
the better fecuring and preferving the bankrupt’s eftate,
which affiznee or affignees may be removed or difplaced at
the meeting of the creditors for the choice of affignee,
if the major part of them met and duly qualified fhall
think fit, and {uch affignes or affignees as fhall be fo re-
rcmoved or difplaced, fhall within ten days after notice
given in writing by the affizuee or affignees chofen by the
creditors of the faid choice, make an affignment and de-
livery to the faid affignee or affignees, of all the bankrupt’s
eftate and effe@s which fhatl have come to their hands
and poffeflion, on penalty of two hundred pounds cachs
to be diftributed among the creditors, in the fame manne
as the bankrupt’s eftate fhall be. And the lord chan-
cellor has power, on the petition of any creditor, tore-
move {uch affiguces as thall have been chofen by the com-
miflioners, to vacate the aflignment, and to caufe a new
onc to be made.

Affignees have power to order the bankrupt’s attendance
on them as often as they think convenient for the benf_ﬁtff
the eftate, and may have fome fkilful accomptant to €Tl
his books and accounts, and employ fome faithful perfon,
to colledt and get in the debts; but for this laft they
ought to have fecurity. _ _

Sest. 78. Alffigness may bring altions at law, without

the confent of the creditors ; though if the fuit in l;‘*l";
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